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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS

Present: Vishek Bhuyan, AJS, Judicial Magistrate First Class

(Date of the Judgment) 
10.02.2022

(PR CASE No- 1332 of 2018)

(Details of FIR/ Crime and Police Station)

COMPLAINANT : 

STATE OF ASSAM
        OR 

Sumki Mandal
S/o- Late Gopal Mandal
Vill- Dighaligaon
P.S-Chariduar
Dist- Sonitpur

REPRESENTED BY Mr Tapan Das, Ld. Addl. P.P

ACCUSED 1. Sri Robi Mandal

S/o Lt. Nitai Mandal

Vill- Dighaligaon
P.S-Chariduar
Dist- Sonitpur

REPRESENTED BY Mr. J.P Mishra, Mr. S.P. Mishra, Mr. S. Dey

APPENDIX -13

Date of Offence 04.06.2018 04.06.2018 

Date of FIR. 04.06.2018 

Date of Charge-sheet 30.06.2018

Date of Framing of Charges 11.07.2019

Date of commencement of evidence 24.10.2019, 05.01.2022

Date on which judgment is reserved NIL

Date of the Judgment 10.02.2022

Date of the Sentencing Order, if any NIL



ACCUSED DETAILS:
Rank of 
the 
Accused

Name of 
Accused

Date 
of 
Arrest

Date of 
Release on 
Bail

Offences 
charged 
with

Whether 
Acquitted 
or 
convicted

Sentence
Imposed

Period of 
Detention
undergon
e during 
Trial for 
purpose 
of Section
438, 
Cr.P.C.

Sri Robi 
Mandal

27.06.2019
(Court bail)

Under
Section
498(A)/

406/506 

Acquitted NIL NIL

APPENDIX -14
LIST OF PROSECUTION / DEFENCE / COURT WITNESSES

A. Prosecution:
RANK NAME NATURE OF EVIDENCE

(EYE WITNESS, POLICE WITNESS,
EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS,

OTHER WITNESS)
PW1 Chumki Mandal Informant cum victim

PW2 Sikha Rani mandal EYE WITNESS

PW3 Hari Mandal OTHER WITNESS

PW4 Kailash Mandal OTHER WITNESS

B. Defence Witnesses, if any :
RANK NAME NATURE OF EVIDENCE

(EYE WITNESS, POLICE WITNESS,
EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS,

OTHER WITNESS)

DW1 NIL NIL

C. Court Witnesses, if any :
RANK NAME NATURE OF EVIDENCE

(EYE WITNESS, POLICE
WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

CW1 NIL NIL

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS 



A. Prosecution:
Sr. No Exhibit Number Description
1 Exhibit 1 FIR
2 Exhibit 1(1) Signature of informant

B. Defence: 
Sr.
No Exhibit Number Description

1 NIL NIL

C. Court Exhibits:
Sr.
No

Exhibit Number Description

1 NIL NIL

D. Material Objects:
Sr. No Exhibit Number Description
1 NIL NIL
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JUDGMENT

1 The accused person Sri Robi Mandal stood trial for offences punishable under

Sections 498(A)/406/506 of Indian Penal Code( hereinafter IPC).

    Information and Investigation

2 The genesis of this case has its roots with the lodging of Ejahar by informant

Smti Sumki Mondal on 04.06.2018 wherein the informant has alleged that she

got married to Gopal Mondal and they had a daughter out of wedlock. The

informant’s husband passed away due to illness and soon after the accused

person mentioned in the ejahar started to mentally and physically torture her

and  also  tried  to  kill  her.  Further  the  accused  person  fraudulently  took

ownership of a jewelers shop “Rim-Jim”  which was previously owned by her

late husband. Hence, this case. 

3 The  Ejahar  was  registered  as  Chariduar  P.S  Case  no  162/2018  U/s

498(A)/506/406/34 of  IPC.  The  police  after  investigation  submitted  charge

sheet  against  the  accused  person  under  sections  498(A)/406/506  of  IPC

against accused person Sri Robi Mondal.

         Trial

4 Cognizance was taken of the Charge sheeted offences and processes were

issued upon which the accused person appeared and copies of the relevant

documents were furnished to them in compliance with section 207 of Code of

Criminal  Procedure(  hereinafter  referred  as  CrPC).  The  particulars  of  the

offences were explained to the accused person, to which they pleaded not

guilty and claimed to be tried.

5 In this case, the prosecution has examined as many as 4(Four) PWs which

includes the informant cum victim of this case. The statement of the accused

person were recorded U/s 313 of CrPC and the plea is of total denial. The

defence doesn’t want to adduce any DWs from their side.

6 After hearing the learned Counsel of both sides and after perusal of the case

record, I do hereby frame the following points of determination. 

POINTS FOR DETERMINATION



i Whether the accused person Sri Robi Mondal being the brother

of the husband of the informant cum victim Smti Sumki Mondal

subjected  her  to  cruelty  and  thereby  committed  an  offence

punishable U/s 498-A of IPC?

ii Whether the accused person being entrusted with dominion

over the jewelers shop ‘Rim-Jim’ dishonestly misappropriated

and converted to his own use, the same being in violation of as

to the direction regarding how the trust is to be discharged

and thereby committed an offence punishable U/s 406 of IPC?

iii Whether the accused committed criminal intimidation against

the informant cum victim by threatening her with injury to her

person and thereby committed an offence punishable U/s 506

of IPC?

7 I have carefully perused the entire materials available on case record and

heard the arguments advanced by the Learned Counsels of both the sides

and proceeded to decide as follows.

PROSECUTION EVIDENCE

Evidence of the informant cum victim

8 P.W 1 Smti Chumki Mondal  is the informant cum victim in this case. she

deposes  that  the  accused  person  is  the  brother  of  her  husband.  On

07.05.2018 he husband expired and since then the accused person has been

physically torturing her and also told her to leave her husband’s house. She

also adds that she has a daughter and that currently she is residing at her

father’s house. Ext-1 is the Ejahar and Ext-1(1) is her signature. 

9 In her cross examination,  it  is revealed that the ejahar was written by

someone is the police station and that she has not read it. Sikha Rani Mandal

is her mother’s sister(Aunt) and she lives around 1.5-2 Kms away, Tultul Da,

Hari  Mandal,  Kartik  Mandal  also  lives  there.  She  further  admits  that  she

wanted her husband’s share of land but her husband’s family refused and

hence she lodged this case.



Evidence of the Eye witness

10 P.W 2 Smti Shikha Rani Mandal deposed that she is familiar with both the

informant and the accused person. And that she witnessed altercation taking

place  between  both  the  side  in  relation  to  tin  sheets  and  thereafter  the

informant went to P.S. to lodge FIR. 

11 In her cross examination she stated that she is the maternal aunt of the

informant and that she resides 0.5 Kms away from the matrimonial house of

the informant. 

Evidence of other witnesses 

12 P.W 3 Sri  Hari  Mandal, in  his  examination deposed he knows both the

parties and that the incident took place about a year ago from the date of his

evidence. The informant claimed her in the matrimonial after the death of her

husband, which the accused agreed to and thereafter the informant lodged a

false case against the accused. 

13 Cross examination was declined. 

14 P.W 4 Sri Kailash Mandal, deposed that he knows the accused person and

that he is also familiar with the informant. He states that he came to know

that some case was filed by the informant due to land dispute. And that there

was also some dispute relating to tin. 

15 In his cross examination, he states that the dispute arose after the death

of the husband of informant in relation to some share in property.

DEFENCE’S PLEA

16 The plea of the defence was of total denial of the allegations leveled against

the accused. The same is reflected in the statements recorded under section

313 CrPC. In his statement, the accused stated that he has not beat up the

informant neither did he ask her to leave her matrimonial house. 

DISCUSSIONS, DECISIONS AND REASONS THEREOF



17 Before proceeding to discuss the points of determination, there are several

factors that needs to be taken into account, they are-

i From the perusal of the record, it seen that allegations were brought

U/s 498(A) among other sections, but upon going through the ejahar,

the  informant  cum  victim  has  failed  to  mention  a  single  specific

instance that justifies allegation under the said section other than a

generally  omnibus  statement  wherein  she  stated  that  she  was

subjected to physical and mental torture by the FIR named accused

person, which is not enough to prove charge U/s 498(A) of IPC. Even in

her evidence as PW-1 she failed to mention a single specific instance

as to when she subjected to cruelty by the accused person.

ii The informant deposed as P.W-1 that after the death of her husband,

the accused started to beat her and also told her to leave the house,

but  in  her  cross  examination  she  majorly  contradicted  herself  by

stating that after the death of her husband she wanted her husband’s

share in the land but was refused so and hence she lodged this case. 

iii PW-2 is the maternal aunt of the informant cum victim of the case, and

she deposed that she witnessed the altercation that took place among

the  informant  and  the  FIR  named  accused  person,  but  the  same

related to some tin sheets,  soon after the altercation the informant

went to P.S to lodge FIR. It also needs to be mentioned that in the cross

examination of PW-1 as well as PW-2, it is revealed that PW-2 is the

maternal aunt of the informant and she lives around 0.5 km to 1 kms

from the informant’s matrimonial home, which is in such close vicinity

that she would have known about incidents of torture as alleged to

have been meted out on the informant by the accused, but she did not

depose about any such incident in her evidence.  Further she states

that the informant lodged the FIR after the altercation and hence it can

be presumed that the reason for the FIR is the altercation that took

place and not due to physical and mental torture.

iv PW-3 and PW-4 did not corroborate the testimony of the informant. PW-

3 gravely contradicted the informant by deposing that the informant



lodged  false  case  against  the  accused  and  the  reason  was  due  to

dispute arising out her share in her matrimonial house. PW-4 has also

stated in his cross examination that a dispute arose in relation to some

share in property. Hence, from the above it clear that the testimony of

PW-1 finds no coroborration in the other PWs. Now, the Evidence Act

makes it  abundantly clear that it  is not the quantity but rather the

quality of witness which shall be the deciding factor, but in the present

case PW-1 has directly contradicted herself in cross examination, as

dealt  above  in  paragraph  ‘ii’  and  therefore,  without  relying  on

corroboration  by  other  PWs,  the  testimony  of  PW-1  is  found  to  be

unsatisfactory and difficult to be relied upon for proving the charges

against the accused person beyond reasonable doubt.

18 From the  discussions  made  above,  it  is  clear  that  there  are  quite  a  few

omissions as well as contradictions in the prosecution evidence. Now, let us

proceed to discuss the points of determinations

Point of determination No (I)

19 Section 498(A) lays down the ingredients -

i Whoever being the husband or relative of a woman

ii Subjects such woman to cruelty

20 Now, from the FIR and evidence on record, it is clear that the accused is the

brother in law of the informant cum victim, and thereby her relative, which is

the first ingredient. The second ingredient is the most important aspect of

this offence, wherein the prosecution needs to prove that the informant was

subjected to cruelty by the accused person. Upon going through the evidence

as well as ejahar it seen that, in the ejahar the informant mentioned once

that  the accused person  as  named therein  subjected her  to  physical  and

mental torture without specifying any specific instance or date. And in the

evidence of informant cum victim as PW-1 she reiterates that the accused

used to physically torture her after the death of her husband but she again

fails  to  mention  any  specific  instance,  and  in  her  cross  examination  she

contradicts her testimony by admitting to the fact that she lodged this case

because she was refused her husband’s share in their property by her in-



laws.  This  makes  the  evidence  of  PW-1 unreliable  as  it  appears  that  she

lodged this case as revenge for not getting her husband’s share. Further none

of  the PWs have corroborated the testimony of  PW-1.  Hence,  prosecution

have absolutely failed to prove beyond reasonable doubt the charge brought

against the accused person U/s 498A of IPC.

Point of determination No(ii)

21 Section 406 of IPC lays down the punishment for criminal breach of trust. The

following are its essentials;

i There  must  be  an  entrustment,  there  must  be  misappropriation  or

conversion to one’s own use, or use in violation of a legal direction or

of any legal contract[Ram Narayan V CBI(2003)3 SCC 641].

ii The accused was entrusted with the property or domain over it[ CBI V

Duncan Argo(1996)5 SCC 591]

iii He  dishonestly  misappropriated  or  converted  to  his  own  use  such

property.

iv He dishonestly used or disposed of that or willfully suffered any other

person to do so in failure of any direction of law or any legal contract.

22 After  going  through  the  evidence,  it  is  seen  that  as  per  the  FIR  of  the

informant cum victim, she mentions in it that her late husband used to own

jewelers shop in Dighali center which was in the name of their daughter ‘Rim-

Jim’  and the accused person  fraudulently  converted the ownership  of  the

same in their name. Now, perusing through the evidence, there is no mention

of the same, further there isn’t a single instance where any of PWs were able

to elaborate any of the essential ingredient of this offence. From a proper

reading of the evidence of all the PWs it appears that it is the informant who

wanted a share in the property which led to dispute and hence she lodged

this case. There appears to be no mention as to the property which has been

entrusted to the accused, neither there is any mention as how he dishonestly

misappropriated it or converted it to his own use. Hence, the prosecution has

failed to prove charge U/s 406 of IPC against the accused beyond reasonable

doubt.



Point of determination no (iii)

23 Section 506 of IPC lays down the punishment for criminal intimidation. The

following are its ingredient;

i The accused threatened someone injury to his person, reputation or

property, or to the person, reputation or property of anyone in whom

the former was interested.

ii The accused did so with intent to cause alarm to the said person.

iii The accused caused the victim to perform any act which he was not

legally bound to do.

24 From the ejahar it is seen that allegation was made in it by the informant cum

victim that the accused person as named in the FIR, threatened her by saying

that they will  oust her from their house by dragging her by her hair,.  But

other than that particular allegation, there appears to be no other instances

in  the evidence of  prosecution where  it  appears that  the accused person

criminally intimidated the informant. Further the above mentioned allegation

does not warrant charging the accused U/s 506 of IPC considering the fact the

mere threatening of the informant does not amount to criminal intimidation,

the same threat must be made by the accused with an intent to compel the

victim/ informant to do or omit to do an act which she was legally not bound

to. This point does not warrant further deliberation considering the distinct

lack of evidence in support of the charge brought against the accused person.

Hence, the prosecution has failed to prove beyond reasonable doubt as to the

charge brought U/s 506 of IPC against the accused person.



ORDER

In light of the above, it is held thath the prosecution has failed to prove the

case  U/s  498(A)/406/506  of  IPC  against  the  accused  person  Robi  Mandal

beyond all reasonable doubt. Hence, both the accused person is  acquitted

from charges brought U/s 498(A)/406/506 of IPC and set at liberty forthwith.

However, his bail bond shall remain in force for a period of next 6(six) months

as provided by section 437A CrPC.

The case against the accused person is disposed of on contest.

Given in my hand and under the seal of this court on this the 10 th day of

February, 2022.

         Typed by Me:                                    

                     

 (Mr Vishek Bhuyan)          
                                                                           Judicial Magistrate First Class

                                                                                               Sonitpur, Tezpur




